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of the tenant devolves on the heirs of the deceased tenant in accor
dance with the general law of succession applicable to the tenant 
and the heirs who step into the shoes of the deceased tenant conti
nue to enjoy the protection afforded by the Haryana Act.

(18) Consequently, the Single Bench Judgments of this Court in 
Sarwan Kumar and others v. Piare Lal and another, (10). Om Par- 
kash v. Smt. Kailash Wati and others, (11), Daljit Singh and others 
v. Gurmukh Dass, (12) and Rakesh Kumar v. Daulat Ram and 
others, (13), which took a contrary view and were based on Ganpat 
Ladha’s case (supra) stand overruled. The concession of the learn
ed counsel for the heirs of the tenant recorded in Mateshwar Dayal’s 
case (supra) was not in accordance with law and the decision of 
the Division Bench on this concession is consequently not 
correct.

(19) The answer to the legal question referred having been 
rendered in the terms above, the revision would now go back before 
a learned Single Judge for decision on merits in accordance with 
law.

R. N. R.
FULL BENCH

Before Hon’ble C.J., S. P. Goyal and M. S. Liberhan, JJ.
STATE OF PUNJAB,—Applicant. 

versus
KRISHAN LAL,—Respondent.

Civil Misc. No. 1001 of 1986 in L.P.A. No. 773 of 1982

May 4, 1987.

Land Acquisition (Amendment) Act (LXVIII of 1984)— 
Sections 23(1-A) and 30(1)—Award rendered by the Land Acquisi
tion Collector prior to 30th April, 1982—Benefit of the provisions of 
Section 23(1-A) read along with Section 30 of the Act—Whether 
entitles the claimants to claim the benefit thereunder.

(10) 1979 (1) R.C.J. 3.
(11) 1981(1) R.C.J. 143.
(12) A.I.R. 1981 Pb. & Hry. 394.
(13) 1984(2) R.C.J. 27.
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Held, that the normal rule is that Amending Act, affiecting sub
stantive rights, operates prospectively and such an Act can have 
retrospective operation only to the extent permitted by the Amend
ing Act either expressly or by necessary implication. A perusal 
of section 30(1) of the Land Acquisition (Amendment) Act, 1984 
shows that the newly inserted sub section 1-A of Section 23 has 
been given retrospective operation only in the following two classes 
of cases :

(la) The cases in which the proceedings were pending on 
April 30, 1982 and in which no award had been made by 
the Collector before that date, and

(2) the cases in which proceedings for acquisition of land 
were commenced after April 30, 1982 whether or not the 
award had been made by the Collector before September 
24, 1984.

This provision therefore, applies only to cases falling within 
two cut-off dates, namely, April 30, 1982, and September 24, 1984 
and till the date the Collector made his award after April 30, 1982. 
It certainly does not apply to a case, in which the award of the 
Collector had been made prior to April 30, 1982. The wording of 
sub sections (1) and (2) of Section 30 of the Amending Act clearly 
negative any implication that the Legislature intended to give any 
retrospective operation, beyond that specified therein, to Section 23 
(1A) of the Act. As such, neither Section 23 (1A) by itself nor it 
being read alongwith Section 30 entitles the claimants to claim the 
benefit thereunder. (Paras 8, 9 and 10)

Application under section 151, 152 and 153 of C.P.C. praying the 
benefits mentioned below provided by the Land Acquisition 
amending) Act, 1984 may be granted to the petitioner by 
amending the judgment of this Hon’ble Court in the L.P.A. No. 773 
of 1982: —

(a) 12 per cent per annum enhancement on the amount of 
compensation, from the date of notification under section 
4 of the Act, till the date of the award of the Collector or 
the date of taking possession of the land which ever is 
earlier.

(b) 30 per cent in addition to the market value of the Land on 
such market value, in consideration of compulsory Acqui
sition.

(c) 9 per cent per annum interest from the date of taking 
possession of the land upto a period of one year and there
after, at the rate of 15 per cent per annum for subsequent
period till payment is made.

J. S. Randhawa, Advocate for the applicant-respondent, for the
Petitioner.

G. S. Grewal A.G. (Punjab), with H. S. Nagra, Advocate and 
S. S. Bajwa, Advocate, for the Respondent.
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JUDGMENT

H. N. Seth, C.J.
(1) By this application, the applicant Krishan Lai, whose land 

had been~acquired under the provisions of the Land Acquisition 
Act, prays that judgment rendered by this Court in L.P.A. No. 773 
of 1982 State of Punjab v. Krishan Lai, on July 22, 1983, be modified 
and he be given the benefits of sections 23 (1A), 23 (2) and 28, as 
introduced and amended by the Land Acquisition (Amendment) 
Act, 1984. He accordingly prays for : —

(1) 12 per cent per annum enhancement of the amount of
compensation from the date of notification under section 
4 of the Act till the date of the award of the Collector 
or the date of taking possession of the Land, whichever 
was earlier (benefit under section 23 (1-A) of the
Act).

(2) 30 per cent addition to the market value of the land in 
consideration of compulsory acquisition (as per amended 
section 23(2) of the Act).

(3) 9 per cent interest from the date of taking possession of 
the land up to a period of one year and thereafter at the 
rate of 15 per cent per annum for the subsequent period 
till payment is made (as per amended section 28 of 
the Act).

(2) Briefly stated, the facts giving rise to this application are
that the land of the petitioner had been acquired under the Land 
Acquisition Act. After the Collector had made his award, the ap
plicant took the matter up in reference under section 18 of the Act 
before the Additional District Judge, Bhatinda, who,—vide his 
order dated February 29, 1980, enhanced the compensation and di
rected that the same be calculated at the rate of Rs. 17 per square 
yard. Aggrieved, the State of Punjab came up
in appeal (R. F. A. No. 1752 of 1980) before this Court. The appli
cant also filed a cross-objection and claimed that the amount of com
pensation awarded by the Additional District Judge deserved to be 
enhanced. The learned Single Judge, before whom the appeal and 
the cross-objection came up for hearing, enhanced the compensa
tion payable to the applicant,—wide his judgment dated November
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9, 1981, and directed that the same be calculated at the rate of Rs. 20 
per square yard. However, the said judgment oi the learned bungle 
Judge was set aside by a Division Dench in u.P.A. 778 ol 1982, on 
J uly 22, 1988, with the result that the order oi the Additional Dis
trict Judge dated February 29, 1980, awarding compensation to the 
applicant calculating the same at the rate ol Rs. 17 per square yard, 
was restored. The parties submitted to the judgment dated July 
22, 1988, and the matter rested there.

(8) The acquisition oi land under the Land Acquisition Act lor 
puoiic purposes became more numerous alter independence. It 
was often found that poor people s land which was the only source 
ol their livelihood became an inescapable necessity fof"~"the larger 
interest ol the community, and compensation awarded to them 
under the provisions ol the Act was, in the context, not adequate, 
xiie Government, therefore, mtroaucea the Hill lor maxing 
amendments in the land Acquisition net, 1894, on April 80, 1988, anu 
eventually enacted the Land Acquisition (Amendment) Act, 1984 
viiereinaiter referred to as the Act anu tne Amendment Act) which 
came into force on Septemoer 84, 1984. m oraei to achieve its ob
jective, the Amending Act introduced sub-section (1-A) in section 28 
of the Act providing tor awarding oi extra amount oi 12 per cent oi 
tne marxet value oi the land per annum lor the enure period begin
ning from the issue of preliminary notification up to the award of 
tne Collector or taxing of possession of the land, whichever be ear
ner. it also amended sub-section (2) of section 28 and"increased the 
amount oi solatium for compulsory acquisition from 15 per cent to 
oJ per cent. The amendment made in section 28 oi the Act had 
tne effect of increasing the rate oi interest payable on the amount 
awarded by a Court in excess of that awarded by the Collector from 
8 per cent to 9 per cent lor the first year and thereafter to 15 per 
cent per annum ror the suosequent years till the payment thereof is 
made.

(4) After the Amending Act came into force on September 24, 
1984, the applicant presented the present application on March 17, 
1988, and claimed that the judgment of this Court in L.P.A. bio. 778 
of 1982, dated July 22, 1988, be modified and he be given the benefit 
of the amended provisions.

(5) When the application came up for motion hearing before a 
Division Bench of this Court, the Bench passed the following order
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on May 2, 1986 : —

“There are conflicting Division Bench decisions in (.Tagir Singh 
etc. v. Union of India) (1) and (Ratna v. State of Haryana) 
(2), regarding payment of 12 per cent per annum on the 
market value of the acquired land from the date of noti
fication under section 4 of the Land Acquisition Act, 1894 
(hereinafter referred to as the Act) upto the date of the 
award or the date of possession, whichever occurs earlier, 
in terms of section 23 (1A) of the Act. In view of the 
contradictory opinion expressed by the Benches of coordi
nate jurisdiction, the case is referred to a larger Bench for 
an authoritative decision. The papers of this case may, 
therefore, be placed before Hon’ble the Chief Justice for 
costituting a larger Bench.”

This is how the matter has come up before us.
(6) Learned Advocate-General, Punjab, who appeared on behalf 

of the State did not dispute that the applicant is entitled to the 
benefits under the amended section 23(2) and 28 of the Act, namely, 
to 30 per cent instead of 15 per cent addition to the market value 
of the land in consideration of its compulsory acquisition as also to 
9 per cent interest from the date of taking possession of the land up 
to the period of one year and thereafter at the rate of 15 per cent per 
annum for the subsequent period till the payment had been made to 
him as laid down in amended Section 28 of the Act. He, however, 
contested the claim of the applicant with regard to 12 per cent per 
annum enhancement on the amount of compensation from the date 
of notification under section 4 of the Act till the date of the award of 
the Collector or the date of taking possession of the land, whichever 
was earlier, in accordance with the provisions of sub-section (1A) 
of section 23. In view of the stand taken by the Advocate-General, 
the only question that remains to be considered by us is, whether 
in a case, like the present one, where an award under the Land Ac
quisition Act had been made prior to 30th day of April, 1982, and 
the proceedings in respect of that award were finally concluded 
between April 30, 1982 and September 24, 1984, the person whose

(1) C.M. 3297/85 in L.P.A. 914/84, decided on 20th December, 
1985.

(2) C.M. 3524/85 in L.P.A. 663/82, decided on 4th April, 1986.
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land has been acquired can after the Amending Act came into force, 
ask for reopening of those proceedings and claim the benefit of sub
section (1A) of section 23.

(7) It cannot be doubted that the normal rule is that Amending 
Act, affecting substantive rights, operates prospectively and that 
such an Act can have retrospective operation only to the extent per
mitted by the Amending Act either expressly or by necessary im
plication. Sub-section (1 A) of section 23 will, therefore, be appli
cable in relation to the acquisition proceedings initiated after Sep
tember 24, 1984, and as held by the Full Bench of the Karnataka 
High Court in the case of Special Land Acquisition Officer, Dandeli 
v. Soma Gopal Gowda, (3), it may, having regard to the setting and 
purpose of section 23 of the Act, also apply to the proceedings for 
determination of compensation to cases pending on, and con
cluded after September 24, 1984. It cannot, thus, be made 
applicable to proceedings finalised before September 24, 1984, ex
cept to the extent the Amending Act, specifically or by necessary 
implication permits it. Relevant portion of section 30 of the Amend
ing Act, which permits limited retrospective operation of sub-sec
tion (1A) of section 23, runs thus : —

“30. Transitional provisions.

(1) The provisions of sub-section (1A) of section 23 of the 
principal Act, as inserted by clause (a) of section 15 of 
this Act, shall apply, and shall be deemed to have applied, 
also to, and in relation to,—

(a) every proceeding for the acquisition of any land under
the principal Act pending on the 30th day of April, 
1982 (the date of introduction of the Land Acquisition 
(Amendment) Bill, 1982, in the House of the People), 
in which no award has been made by the Collector 
before that date ;

(b) every proceeding for the acquisition of any land under
the principal Act commenced after that date, whether 
or not an award has been made by the Collector 
before the date of commencement of this Act.

(2) * * * * *
(3) * * * * * *

(3) A.I.R. 1986 Karnataka 179.
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(8) A perusal of the section clearly shows that newly inserted 
sub-section (1 A) of section 23 has been given retrospective opera
tion only in following two classes of cases : —

(1) The cases in which the proceedings were pending on 
April 30, 1982 and in which no award had been made by 
the Collector before that date, and

(2) the cases in which proceedings for acquisition of land 
were commenced after April 30, 1982, whether or not the 
award had been made by the Collector before Septem
ber 24, 1984.

T  '

This provision therefore, applies only to cases falling within two 
cut-off dates, namely, April 30, 1982, and September 24, 1984, and 
in which the Collector made his award after April 30, 1982. It 
certainly does not apply to a case., like the one before us, in which 
the award of 'the Collector had been made prior to April 30, 1982. 
The wordings of sub-sections (1) and (2) of section 30 of the Amend
ing Act clearly negative any implication that the Legislature intend
ed to give any retrospective operation, beyond that specified there
in, to section 23 (1A), of the Act.

(9) We are, therefore, clearly of the opinion that neither sec
tion 23 (1A), by itself, nor it being read along with section 30 of the 
Amending Act, enables the applicant to claim the benefit there
under.

(10) We may now advert +o the cases cited at the Bar. In sup
port of his claim, learned counsel for the applicant placed strong 
reliance on the Full Bench decision of the Karnataka High Court 
in the case of Special Land Acquisition Officer, Dandeli v. Soma 
Goval Gowda, (supra). It appears that in that case, two questions 
were referred for opinion to the Full Bench. The first Question was 
as to whether the reference Court making an award after Septem
ber 24, 1984, had to apply the provisions of sub-section (1-A) of sec
tion 23 and award an amount of 12 per cent of the market value of 
the land per annum for the entire oeriod beginning from the issue 
of preliminary notification up to the award of the Deputy Commis
sioner or taking of possession of the land, whichever was earlier. 
The second question, also in similar terms, related to the applicabi
lity of said sub-section to matters pending in appeal before the
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High Court on September 24, 1984. The Full Bench eventually came 
to the conclusion that in cases where the proceedings for determi
nation of compensation were pending either before the original 
authority or in a Court of reference or appeal on September 24, 
1984, the provisions of section 23 (1A) became applicable and that 
having regard to the setting in which the sub-section appeared, it 
could not be said that in such a case it was being given any retros
pective operation. There is nothing in this judgment to support 
the applicant’s claim that sub-section (1A) of section 23 would, on 
its own, apply also to proceedings which had been finally conclud
ed before September 24, 1984. This case also does not lay down 
that in cases where the award had been made prior to April 30, 1982, 
and the proceedings were concluded in between April 30. 1982 and 
September 24, 1984, the benefit of sub-section (1A) of section 23 
can be given with the aid of section 30(1) of the Amending 
Act.

(11) Reliance was also placed on a decision of the Delhi High 
Court in Raghbir Singh end others v. Union of India and others, (4). 
In that case, the learned Judges observed thus : —

“The critical words in this section are “also to” used in sub
section (1). This shows that firstly this provision of addi
tional amount made in S. 23 (1A) will also apply and 
shall be deemed to have applied to every proceeding 
which was pending on 30th April, 1982 and in which no 
award had been made by the Collector before that date. 
Secondly this provision will also apply to every proceed
ing for acquisition of the land which was commenced 
after 30th April, 1982, whether or not an award has been 
made by the Collector before 24th September, 1984. This 
provision applied to cases falling within the two cut-off 
dates 30th April, 1982 and 24th September, 1984. But if 
a case is decided after 24th September, 1984, after the 
Amending Act has become the law of the land, the 
Courts are bound to give effect to the provisions of 
sub-section (1A) of S. 23.............. ”

According to the observations of the learned Judges in this case, 
the benefit of the provisions of section 23 (1A) cannot be given in 
cases where the proceedings had finally concluded before Septem
ber 24, 1984, except to the extent permitted by section 30(1) of the

(4) A.I.R. 1985 Delhi 229.
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Amending Act which gives retrospective operation only in two 
contingencies specihea m clauses fa; ana (o) cnereoi. ns in tne 
present case tne awara oi tne collector naa oeen maae prior to 
npi'ii o(J, 1382, it aoes not Ian witnui tne anioit eitner or clause 
fa; or tnat or ciause ô) oi oecuon oU(i) oi tne nmenumg 
net.

(12; Coming now to the cases cited in the reiemig oraer, we 
hnd that m Jayir omgn v. union oj mum, û;, a mvision nench or 
tnis Court moainect tne judgment, renaerecl oy n m tne n.P.A. and 
gave the benent oi sub-section (1A) oi section Zo to tne applicant, 
it appears that in that case, the proceedings ior aetermination oi 
adequacy oi compensation were pending on and aiter September 24, 
1984, beiore the High Court m it.F.A. 122 oi 1984 and thereaiter 
in L.P.A. 914 oi 1984. The decision oi the Bench appears to be in 
line with the Full Bench decision oi the Karnataka High Court in 
the case oi Special Land Acquisition Ojjicer, Uandeli (supra), 
wherein it had been held that section 23(1 A) oi the Amending Act 
applied, on its own, to the proceedings ior determination oi com
pensation pending beiore a Court on or aiter September 24, 1984, 
and that in such cases no question of giving the section any re
trospective operation arises. This Division Bench decision cannot, 
in our opinion, be utilized for showing that section 23(1A), without 
the aid of section 30(1), also applies to cases like the present one 
where proceedings had been finally concluded before September 
24, 1984 [the date on which sub-section (1 A) of section 23 came to 
be inserted in the main Act].

(13) So far as C.M. 3524 of 1985 in Ratna v. State of Haryana, 
(supra), is concerned, it was a case in which the proceedings which 
had been concluded in the year 1982, namely, by an order, dated 
July 15, 1982, were sought to be reopened and the applicant claimed 
that he should be given the benefit of section 23(1A), 23(2) and 28 
of the Act as inserted and amended by the Amending Act. The 
Court accepted the plea for giving the benefit of the amended 
sections 23(2) and 28, but declined the relief claimed under sub
section (1A) of section 23. In doing so, it relied upon and approved 
the decision of a learned Single Judge of this Court in the case of

(6) C.M. 3297/85, in L.P.A. 914/84, decided on 17th September, 
1985.
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Puran v. State of Haryana, (7), and observed thus : —
‘ Interest under this provision ol law is payable by the 

Collector only in those acquisition proceedings beiore 
the Collector which were either pending on the t>0lh day 
oi April, 1982 ana in winch proceedings no award hau 
been made by tne Collector beiore mat date or Sued pro
ceedings whicn have been commenced ax ter mat aate 
whether or not an a want nas been maae by me 
Collector, prior to the commencement or me net, witn 
effect irom zitli oepternber, i9di."

Clearly, one question that arose beiore me Division Aencn, was, 
wnether me applicant in that case was entitled tu the benefit ol 
section 28 (1A/ read witu section jU(1; A  tne Amenumg Act and it 
was rightly heia that as the case did not tail within the amoit oi 
section 39(1 Aa; oi me Amenaing net, oenent or section 23(iA) 
eouia not be extended to die applicant, rhere is nothing in this 
case which runs counter either to what was held in (supra;, or to 
what is being held by us in tins case. Accordingly, we ao not 
find any inconsistency between the two Division .bench judgments 
oi this Court mentioned in the reiering order.

(14) in the result, the application succeeds in part and in view 
oi the concession made by the learned Aavocate-Generai, we 
modify the judgment of this Court in L.P.A. 778 oi 1982, dated 
July 22, 1983, and direct that the applicant shall, over and above 
the market value oi the land as eventually determined by this 
Court, be entitled to 30 per cent instead of 15 per cent, as solatium 
for compulsory acquisition under amended section 23(2) of the Act 
as also to 9 per cent per annum interest from the date of taking 
possession of the land to the period of one year and thereafter at 
the rate of 15 per cent per annum for the subsequent period till 
the date of payment as per amended section 28 of the Act. The 
Applicant’s claim for 12 per cent per annum enhancement on the 
amount of compensation from the date of notification under sec
tion 4 of the Act till the date of the award of the Collector under 
section 23(1A) of the Act is rejected.

(15) Parties to bear their own costs.

H. S. B.

(7) 1986 P.L.R. 59.


