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of the tenant devolves on the heirs of the deceased tenant in accor-
dance with the general law of succession applicable to the tenant
and the heirs who step into the shoes of the deceased tenant conti-
nue to enjoy the protection afforded by the Haryana Act.

(18) Consequently, the Single Bench Judgments of this Court in
Sarwan Kumar and others v, Piare Lal and another, (10). Om Par-
kash v. Smt. Kailash Wati and others, (11), Daljit Singh and others
v. Gurmukh Dass, (12) and Rakesh Kumar v. Daulat Ram and
others, (13), which took a contrary view and were based on Ganpat
Ladha’s case (supra) stand overruled. The concession of the learn-
ed counsel for the heirs of the tenant recorded in Mateshwar Dayal’s
case (supra) was not in accordance with law and the decision of
the Division Bench on this concession is consequently not
correct.

: (19) The answer to the legal question referred having been
rendered in the terms above, the revision would now go back before
a learned Single Judge for decision on merits in accordance with
law.

R. N. R. A
FULL BENCH

Before Hon’ble C.J., S. P. Goyal and M. S. Liberhan, JJ.
STATE OF PUNJAB,—Applicant.
versus
KRISHAN LAL,—Respondent.
Civil Misc. No. 1001 of 1986 in L.P.A. No. T13 of 1982

May 4, 1987.

Land Acquisition {Amendment) Act (LXVIII of 1984)—
Sections 23(1-A) and 30(1)—Awurd rendered by the Land Acquisi-
tion Collector prior to 30th April, 1982—Benefit of the provisions of
Section 23(1-4) read alongwith Section 30 of the Act—Whether
entitles the claimants to cleim the benefit thereunder.

(10) 1979 (1) R.CJ. 3.
(11) 1981(1) R.CJ. 143.
(12) ALR. 1981 Pb. & Hry. 394.
(13) 1984(2) R.CJ. 21.
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Held, that the normal rule is that Amending Act, affiecting sub-
stantive rights, operates prospectively and such an Act can have
retrospective operation only to the extent permitted by the Amend-
ing Act either expressly or by necessary implication. A perusal
of section 30(1) of the Land Acquisition (Amendment) Act, 1984
shows that the newly inserted sub section 1-A of Section 23 has
been given retrospective operation only in the following two classes
of cases :

(la) The cases in which the proceedings were pending on
April 30, 1982 and in which no award had been made by
the Collector before that date, and

(2) the cases in which proceedings for acquisition of land
were commenced after April 30, 1982 whether or not the
award had been made by the Collector before September
24, 1984.

This provision therefore, applies only to cases falling within
two cut-off dates, namely, April 30, 1962, and September 24, 1984
and till the date the Collector made his award after April 30, 1982.
It certainly does not apply to a case, in which the award of the
Collector had been made prior to April 30, 1982. The wording of
sub sections (1) and (2) of Section 30 of the Amending Act clearly
negative any implication that the Legislature intended to give any
retrospective operation, beyond that specified therein, to Section 23
(1A) of the Act. As such, neither Section 23 (1A) by itself nor it
being read alongwith Section 30 entitles the claimants to claim the
benefit thereunder. (Paras 8, 9 and 10)

Application under section 151, 152 and 153 of C.P.C. praying the
benefits mentioned below provided by the Land Acquisition
amending) Act, 1984 may be granted to the petitioner by
amending the judgment of this Hon’ble Court in the L.P.A. No. 773
of 1982:—

(a) 12 per cent per annum enhancement on the amount of
compensation, from the date of notification under section
4 of the Act, till the date of the award of the Collector or
the date of taking possession of the land which ever is
earlier.

(b) 30 per cent in addition to the market value of the Land on
such market value, in consideration of compulsory Acqui-
sition.

(c) 9 per cent per annum interest from the date of taking
possession of the land unto a period of one year and there-
after, at the rate of 15 per cent per annum for subsequent

period till payment is made.
J. S. Randhawa, Advocate for the applicant-respondent, for the

Petitioner.

G. S. Grewal A.G. (Punjab), with F. S. Nagra, Advocate and
S. S. Bajwa, Advccate, for the Respondent.
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e

JUDGMENT

H. N. Seth, CJ.

(1) By this application, the applicant Krishan Lal, whose land
had been acquired under the provisions of the Land Acquisition
Act, prays that judgment rendered by this Court in L.P.A. No. 773
of 1982 State of Punjab v. Krishan Lal, on July 22, 1983, be modified
and he be given the benefits of sections 23 (1A), 23 (2) and 28, as
introduced and amended by the Land Acquisition (Amendment)
Act, 1984. He accordingly prays for :—

(1) 12 per cent per annum enhancement of the amount of
compensation from the date of notification under section
4 of the Act till the date of the award of the Collector
or the date of taking possession of the Land, whichever

was earlier (benefit under section 23 (1-A) of the
Act).

(2) 30 per cent addition to the market value of the land in
consideration of compulsory acquisition (as per amended
section 23(2) of the Act).

(3) 9 per cent interest from the date of taking possession of
the land up to a period of one year and thereafter at the
rate of 15 per cent per annum for the subsequent period
till payment is made (as per amended section 28 of
the Act).

(2) Briefly stated, the facts giving rise to this application are
that the land of the petitioner had been acquired under the Land
Acquisition Act. After the Collector had made his award, the ap-
plicant took the matter up in reference under section 18 of the Act
before the Additional District Judge, Bhatinda, who,—vide his
order dated February 29, 1980, enhanced the compensation and di-
rected that the same be calculated at the rate of Rs. 17 per square
yard. Aggrieved, - the State of Punjab came up
in appeal (R. F. A. No. 1752 of 1980) before this Court. The appli-
cant also filed a cross-objection and claimed that the amount of com-
pensation awarded by the Additional District Judge deserved to be
enhanced. The learned Single Judge, before whom the appeal and
the cross-objection came up for hearing, enhanced the compensa-
tion payable to the applicant,—wvide his judgment dated November



120

LL.R. Punjab and Haryana (1987)2

J, 1981, and directed that the same be calculated at the rate of Réi“go
pel square yard. However, the said juugment of the learned Single
Judge was set aslde by a Divisivn bench in L.P.A. 773 of 1982, on
July 22, 1983, with the result that the order of the Additional Dis-
trict Judge dated February 29, 1960, awarding compensation to the
applicant calculating the same at the rate of Rs. 17 per square yard,
was restored. The parties submiited to the judgment dated July
22, 1983, and the matter rested there.

(3) The acquisition oi iand under the Land Acquisition Act for
public purposes became more numerous aiter independence. It
was olten found that poor peoples land which was the only source
oi their livelihood became an inescapable necessity for ~the larger
interest of the community, and compensation awarded to them
under the provisions or whe Act was, in the context, not adequate.
ihe Governmeny, thereiore, 1troduced the bBiil ior maxing
aluenadnienis 1 tie land acquisiton Act, 1894, on April s, 196z, anu
eventually enacled the Land Acquisition (Amenament) Act, 1984
Jderemnaiier referreda w as cne Act and the Amendmernt Act) whicn
camie into force on Sepiemoper 24, 1964. in oraer to achieve its ob-
jective, the Amending Act introduced sub-section (1-Aj in seciion 23
ol the Act providing ror awaraing of exila amount ol 12 per cent ol
tne piarket value ol the land per annum ior the entire period begin-
winlg irom ihe 1ssue oi prelinunary notitication up to the award of
e Collector or taxing of poussession oi the land, whichever be ear-
uer. 1t also amended sub-section (2) of seciion 23 and increased the
ampount of solatium for compulsory acquisition from 15 per cent to
sU per cent. 'T'he amendment made 1n section Z8 of the Act had
uie effect of increasing the raie of interest payable on the amount
awarded by a Court in excess of that awarded by the Collector from
¢ per cent to Y per cent ior the first year and thereafter to 15 per
ceni per annuin 10r the subseyuent years till the payment thereof is
made,.

] “

(4) Aiter the Amending Act came into force on September 24,
1984, ihe applicant presenfeda ihe present application on March 17,
1980, and claimed that the judgment oi this Court in L.P.A. No. 773
of 1982, dated July 22, 1983, be modified and he be given the benefit
vl the amended provisions.

(5) When the application came up for motion hearing before a
Division Bench of this Court, the Bench passed the following order
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on May 2, 1986 : —

“There are conflicting Division Bench decisions in (Jagir Singh
ete. v. Union of India) (1) and (Ratna v. State of Haryana)
(2), regarding payment of 12 per cent per annum on the
market value of the acquired land from the date of noti-
fication under section 4 of the Land Acquisition Act, 1894
(hereinafter referred to as the Act) upto the date of the
award or the date of possession, whichever occurs earlier,
in terms of section 23 (1A) of the Act. In view of the
contradictory opinion expressed by the Benches of coordi-
nate jurisdiction, the case is referred to a larger Bench for
an authorifative decision. The papers of this case mav,
therefore, be placed before Hon’ble the Chief Justice for
costituting a larger Bench.”

This is how the matter has come up before us.

(6) Learned Advocate-General Punjab, who appeared on behalf
of the State did not dispute that the applicant is entitled to the
benefits under the amended section 23(2) and 28 of the Act, namely,
to 30 per cent instead of 15 per cent addition to the market valve
of the land in consideration of its compulsory acquisition as also fo
9 per cent interest from the date of taking possession of the land up
to the period of one year and thereafter at the rate of 15 per cent per
annum for the subsequent period till the payment had been made to
him as laid down in amended Section 28 of the Act. He, however,
contested the claim of the applicant with regard to 12 per cent per
annum enhancement on the amount of compensation from the date
of notification under section 4 of the Act till the date of the award of
the Collector or the date of taking possession of the land, whichever
was earlier, in accordance with the provisions of sub-section (1A)
of section 23. In view of the stand taken by the Advocate-General,
the only question that remains to be considered by us is, whether
in a case, like the present one, where an award under the Land Ac-
quisition Act had been made prior to 30th day of April, 1982, and
the proceedings in respect of that award were finally concluded
between April 30, 1982 and September 24, 1984, the person whose

(1) CM. 3297/85 in L.P.A. 814/84, decided on 20th December,
1985.
(2) C.M. 3524/85 in L.P.A. 663/82, decided on 4th April, 1986.
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iand has been acquired can after the Amending Act came into force,
ask for reopening of those proceedings and claim the benefit of sub-
section (1A) of section 23.

(7) It cannot be doubted that the normal rule is that Amending
Act, affecting substantive rights, operates prospectively and that
such an Act can have retrospective operation only to the extent per-
mitted by the Amending Act either expressly or by necessary im-
plication. Sub-section (1 A) of section 23 will, therefore, be appli-
cable in relation to the acquisition proceedings initiated after Sep-
tember 24, 1984, and as held by the Full Bench of the Karnataka
High Court in the case of Special Land Acquisition Officer, Dandeli
v. Soma Gopal Gowda, (3), it may, having regard to the setting and
purpose of section 23 of the Act, also apply to the proceedings for
determination of compensation to cases pending on, and con-
cluded after September 24, 1984. Tt cannot, thus, be made
applicable to proceedings finalised before September 24, 1984, ex-
cept to the extent the Amending Act, specifically or by necessary
implication permits it. Relevant portion of section 30 of the Amend-
ing Act, which permits limited retrospective operation of sub-sec-
tion (1A) of section 23, runs thus : —

“30. Transitional provisions.

(1) The provisions of sub-section (1A) of section 23 of the
principal Act, as inserted by clause (a) of section 15 of

this Act, shall apply, and shall be deemed to have applied,
also to, and in relation to,—

(a) every proceeding for the acquisition of any land under
the principal Act pending on the 30th day of April,
1982 (the date of introduction of the Land Acquisition
(Amendment) Bill, 1982, in the House of the People),
in which no award has been made by the Collector
before that date ;

(b) every proceeding for the acquisition of any land under
the principal Act commenced after that date, whether
or not an award has been made by the Collector
before the date of commencement of this Act.

(2) * * * * *

(3) * * * * * *

(3) ALR. 1986 Karnataka 179.
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(8) A perusal of the section clearly shows that newly inserted
sub-section (1 A) of section 23 has been given retrospective opera-
tion only in following two classes of cases :—

(1) The cases in which the proceedings were pending on
April 30, 1982 and in which no award had been made by
the Collector before that date, and

(2) the cases in which proceedings for acquisition of land
were commenced after April 30, 1982, whether or not the
award had been made by the Collector before Septem-
ber 24, 1984,

’i?hié provision therefore applies only to cases falling within two
cut-off dates, namely, April 30, 1982, and September 24, 1984, and
jn which the Collector made his award after April 30, 1982. It
certainly does not apply to a case, like the one before us, in which
the award of the Collector had been made prior to April 30, 1982.
The wordings of sub-sections (1) and (2) of section 30 of the Amend-
ing Act clearly negative any implication that the Legislature intend-
ed to give any refrospective operation, beyond that specified there-
in, to section 23 (1A), of the Act.

(9) We are, therefore, clearly of the ovninion that neither sec-
tion 23 (1A), by itself, nor it being read along with section 30 of the
Amending Act, enables the applicant to claim the benefit there-
under.

(10) We may now advert fo the cases cited at the Bar. In sup-
port of his claim, learned counsel for the applicant placed strong
reliance on the Full Bench decision of the Karnatska High Court
in the case of Special Land Acquisition Officer, Dandeli v. Soma
Gonal Gowda, (supra). It appears that in that case. two questions
were referred for opinion to the Full Bench. The first cuestion was
as to whether the reference Court making an award after Septem-
ber 24, 1984, had to applv the provisions of sub-section (1-A) of sec-
tion 23 and award an amount of 12 per cent of the market value of
the land per annum for the entire period beginning from the issue
of preliminary notification up to the award of the Deputy Commis-
sioner or taking of possession of the land, whichever was earlier.
The second question, also in similar terms, related to the applicabi-
lity of said sub-section to matters pending in appeal before the
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High Court on September 24, 1984. The Full Bench eventually came
to the conclusion that in cases where the proceedings for determi-
nation of compensation were pending either before the original
authority or in a Court of reference or appeal on September 24,
1984, the provisions of section 23 (1A) became applicable and that
having regard to the setting in which the sub-section appeared, it
could not be said that in such a case it was being given any retros-
pective operation. There is nothing in this judgment to support
the applicant’s claim that sub-section (1A) of section 23 would, on
its own, apply also to proceedings which had been finally conclud-
ed before September 24, 1984. This case also does not lay down
that in cases where the award had been made prior to April 30, 1982,
and the proceedings were concluded in between April 30, 1982 and
September 24, 1984, the benefit of sub-section (1A) of section 23
can be given with the aid of section 30(1) of the Amending
Act.

(11) Reliance was also placed on a decision of the Delhi High
Court in Raghbir Singh ¢nd others v. Union of India and others, (4).
In that case, the learned Judges observed thus :—

“The critical words in this section are “also to” used in sub-
section (1). This shows that firstly this provision of addi-
tional amount made in S. 23 (1A) will also apply and
shall be deemed to have applied to every proceeding
which was pending on 30th April, 1982 and in which no
award had been made by the Collector before that date.
Secondly this provision will also apply to every proceed-
ing for acquisition of the land which was commenced
after 30th April, 1982, whether or not an award has been
made by the Collector before 24th September, 1984. This
provision applied to cases falling within the two cut-off
dates 30th April, 1982 and 24th September, 1984. But if -
a case is decided after 24th September, 1984, after the
Amending Act has become the law of the land, the
Courts are bound to give effect to the provisions of
sub-section (1A) of $.23............. ?

According to the observations of the learned Judges in this case,
the benefit of the provisions of section 23 (1A) cannot be given in
cases where the proceedings had finally concluded before Septem-
ber 24, 1984, except to the extent permitted by section 30(1) of the

(4) ALR. 1985 Delhi 229.
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Amending Act which gives retrospective operation only in  two
conungencies speciled i clauses (a) ana (p) thereol. As in  ihe
present case tne award oi ine Coilector naa peen mage prior o
aprd oV, 184, 1t does nod¢ lail wigm he ainoil  eltder OL clause
(a) Oor wnat o1 ciause (p) oL Decuon oU(l) wus e  Alnenuing
sct.

(12) Coming uow to the cases cilea in the reiering oraer, we
ind that 1n vagwr omgn v. Ul 0f tnuig, \vj, & LiviSlon Deuch oL
tus Court modined ine judgineni, reddered Dy le ln wle LA, and
gave the bpenent of sub-seciton (LA) of secilon Zs tu iie applicant.
1L appears that n that case, ihe proceedings for aeterminaiion ol
adequacy oi compensation were pending on and after September 24,
1984, before the High Court in R.F.A. 122 of 1Y84 and iherealter
in L.P.A, 914 of 1984. 'the decision of ihe Bench appears to be in
line with the Full Benci decision of the Karnataka High Court in
the case of Special Land Acquisition Ojficer, Dandeii (supra),
wherein it had been held that section Z3(1A) oi the Amending Act
applied, on its own, to the proceedings for determination of com-
pensation pending before a Court on or after September 24, 1954,
and that in such cases no question of giving the seciion any re-
trospective operation arises. This Division Bench decision cannot,
in our opinion, be utilized for showing that section 23(1A), without
the aid of section 30(1), also applies to cases like the present one
where proceedings had been finally concluded before September
24, 1984 [the date on which sub-section (1A) of section 23 came to
be inserted in the main Act].

- - VLRI T s en

B 4

(13) So far as C.M. 3524 of 1985 in Ratna v. State of Haryana,
(supra), is concerned, it was a case in which the proceedings which
had been concluded in the year 1982, namely, by an order, dated
July 15, 1982, were sought to be reopened and the applicant claimed
that he should be given the benefit of section 23(1A), 23(2) and 28
of the Act as inserted and amended by the Amending Act. The
Court accepted the plea for giving the benefit of the amended
sections 23(2) and 28, but declined the relief claimed wunder sub-
section (1A) of section 23. In doing so, it relied upon and approved
the decision of a learned Single Judge of this Court in the case of

N

-

(6) C.M. 3297/85, in L.P.A. 914/84, decided on 17th September,
1985.
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Puran v. State of Haryana, (7), and observed thus :—

“Interest under this provision of law 1is payable by the
Collector oniy in those acquisition proceedings belore
ihe Collector which were either pending on the suih day
ot April, i¥82 ana in which proceedings no award hau
been made by ine Colledcor pervie gy dae or such pro-
ceedings whici nave peen cuiuinenced arwel Wac  gawe
whether or not an award Las been  wade py e
Loilector, prior 10 the conunencement or e Ace, wila
eliect iroin £4th ceptemper, 1964,

Clearly, one question thac arose before wne Livision pencn, was,
wheiher e applicant in that case was entlued w ibe beneni of
sectivn Zo{lAj read witl sectioin JU(4) vi e Amendinng Ace and it
was righily hela chat as the case did noi iali within the amoit of
section $U(1jla; ol the Amenaing AClL, seunens vl secdon 28(1A)
could nov ve exiended i che appiicani. 1here is nothing in s
case which runs counter either to what was held in (supraj, or o
what is being held by us in this case. Accordingiy, we do not
find any inconsistency between the two Uiwvislon sSench judgmentis
of this Court mentioned in the reiering order.

(14) in the result, the applicalion succeeds in part and in view
of the concession made by the learned Advocate-General, we
modify the judgment of this Court in L.P.A. 775 of 1982, daved
July 22, 1983, and direct that the applicant shall, over and above
the market vaiue of the land as eventually determined by this
Court, be entitled to 30 per cent instead of 15 per cent, as solatium
for compulsory acquisition under amended section 23(2) of the Act
as also to 9 per cent per annum interest from the date of taking
possession of the land to the period of one year and thereafter at
the rate of 15 per cent per annum for the subsequent period till
the date of payment as per amended section 28 of the Act. The
Applicant's claim for 12 per cent per annum enhancement on the
amount of compensation from the date of notification under sec-
tion 4 of the Act till the date of the award of the Coliector under
section 23(1A) of the Act is rejected.

(15) Parties to bear their own costs.

H. S. B.

(7) 1986 P.L.R. 59.



